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advantages and defects considered. The classic school, with its eigh- 
teenth century philosophy of crime; the Neo-classic school, with its as- 
sumption of free will, and individualization based on responsibility; the 
Italian school, and individualization based on formidability. 

The two chapters, on the Doctrine of Responsibility, and Responsi- 
bility and Individualization, contain the meat of the book; on the ground 
work laid there, the conclusions reached and applied by our author in the re- 
mainder of the book are based. It is this part of the book in particular that 
justifies Tarde, the great philosopher, in saying of our author : "M. Saleilles 
presents two qualities rarely combined: the didactic subtlety of the jurist and 
the keen analysis of the psychologist and criminologist." Though probably the 
jurist would not apply the characterizations in the same way M. Tarde 
does. 

It is in these chapters that M. Saleilles embodies his greatest con- 
tribution to the science of criminology. In them he essays the role of 
a mediator between the two schools of criminologists; those who base 
their conclusions on the postulate of freedom of will, and those who 
reject the idea of moral responsibility based on free will. M. Sailelles 
would reconcile these two schools by retaining the idea of freedom .of 
will, as a basis of moral responsibility, but rejecting it as a basis of 
punishment. His conclusions may be summed up thus: The conception 
of responsibility should be retained and incorporated with that of punish- 
ment; without it the criminal is a creature despised, ostracised, abnormal 
and even monstrous; with it self-esteem remains, or at least may be re- 
gained. The possible criminal, feeling himself free (our author does not 
say he is free) in his actions, is conscious of his power to act rightly as 
well as wrongly. It is therefore a valuable moral lever which should 
not be dispensed with. But while penalty for crime is thus justified 
by responsibility, it should not be measured by it. 

Penalty must be apportioned to the subjective criminality. This 
subjective criminality presents two aspects, first a latent and passive 
criminality in the static condition — which is one with the essence of 
character — second the active dynamic criminality considered as a psychic 
factor which on occasion sets free an impulse which in turn breaks out 
into action. The criminality thus made manifest— the sum of the will and 
the character made manifest in an action — constitutes the crime. 

But when we come to determine the discipline of the punishment we 
should no longer consider the particular variety of criminality inherent 
in the act; character must determine the discipline. The nature of the 
punishment should be determined by the passive criminality in its latent 
or passive condition, that is by the character. 

Taken as a whole the work is one that every one interested in the 
scientific improvement of criminal law and criminology should read. 

W. E. M. 



The Shadow Men. By Donald Richberg. Chicago: Forbes & Co. 191 1. 

Under the happy title of "The Shadow Men," Mr. Richberg has con- 
tributed his mite to literature in the shape of a novel advertised as being "of 
interest to lawyers." This contention will not be disputed, but the publishers 
should add, "and to bankers, brokers, scientists, gentlemen of leisure and 
others who have sufficient feeling for this little world of ours to be inter- 
ested in its social development." Of actual law there is not one page or 
line, and we must seek the reason for the advance notice in the fact that the 
conditions exposed by Mr. Richberg can only be remedied by public opinion 
through the medium of the law. 

By the term "Shadow Men" is meant the men higher up— the vague un- 
certain figures behind the great corporations to whom may be attributed the 
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juggling of accounts that so often results in scandal and exposure and so 
seldom brings the jugglers themselves to justice. 

Mr. Richberg has done for his subject — the evil of the financial manipula- 
tion of corporate affairs — what Mr. Sinclair did for the packing trusts in 
his book, "The Jungle." There is, however, one great distinction between 
them. Whereas "The Jungle" was distinctly of that type of literature known 
as "muckraking," "The Shadow Men" contains nothing of this sort. If the 
author has any one corporation in mind, it has been carefully concealed. He 
deals with a general situation, and in so doing has, we think, fallen into an 
error common to this type of book. He is over-pessimistic. The reader is 
imbued with the idea that no large corporation is honest ; that "rebating" 
and "watering" is universal ; that all successful business men are malefactors 
of great wealth; and worst of all, that the law, or rather its administration, 
is too corrupt and rotten to afford relief. Even the law books share in his 
bitterness : "They pretend to be heirs to the wisdom of the ages and yet are 
untouched by the supreme wisdom of humor. Thousands of dull, dull pages 
are devoted to the things men do with hardly a line discussing why they do 
them." Of humanity in general he says that few indeed "are fitted to leave 
even a noticeable grease spot on the page of time. The main function of 
humanity appears rather to be to provide the pulp from which the pages are 
rolled." A long continuance in this gloomy strain is tiresome and depressing. 

From a literary standpoint, "The Shadow Men," while not a master- 
piece, is distinctly a success. On the whole the book is thoroughly enjoyable, 
and lawyers (and, as has been said, other less fortunate members of society), 
may well spend a few pleasant hours in its reading. 

C. H. S., Jr. 



Law for the American Farmer. By John B. Green of the New York 
Bar. New York: The MacMillan Company. 1911. 

This is one of the Rural Science Series, edited by Prof. L. H. Bailey. 
The author was confronted with the task of preparing a treatise that 
would be comprehensive enough to cover the legal questions that ordi- 
narily arise in the life of the farmer, and yet not be so exhaustive as to 
include subjects, which, while they occasionally concern the farmer along 
with others, are not so peculiarly connected with farm life as to warrant 
their being included under the title of the book. For the most part, a 
wise selection of subjects has been made. The law on many of the topics 
discussed, such as contracts, sales, insurance and carriers, is in most 
instances, the same for one not engaged in agricultural pursuits as it is for 
the farmer, but the author is probably warranted in including them, as 
they deal with situations constantly arising in farm life where some kind 
of legal knowledge upon them will allow the farmer to recognize his rights 
and duties /should a controversy arise. 

As the title indicates, only American cases are cited, the status of the 
farmer and the land laws of England being materially different from both 
in the United States. The volume will be useful to the lawyer in providing 
a handy finger-post to many cases deciding legal principles which he knows 
exist but the authority for which is not always readily at hand. The 
indexing is especially well done, this part of the work covering some 
sixty-nine pages. 

W. J. C. 



A History of the American Bar. By Charles Warren. Little, Brown & 
Company, Boston. 191 1. 

"If I were asked," said De Toqueville, writing in 1835, "where I place 
the American aristocracy, I should reply without hesitation, that it is not 



